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upon reviewing Baker Oil Tools Inc. v. Geo Van Inc> it is clear 
that merely stating that the prior use was "primarily 
experimental" is insufficient evidence to demonstrate that this 
in fact the case. Baker states that the courts have considered 
various factors, such as the necessity for the public testing, 
the amount of control retained over the operation, the extent of 
public testing in relation to the nature of the invention, the 
length of the test period, whether any payment was made, whether 
there was a secrecy obligation, whether progress recordis were 
kept, who conducted the experiments, and the degree of commercial 
exploitation during the tests in relation to the purpose of the 
experimentation. Further, with respect to the rejection over 
Perkins, the argument that perkins fails to teach where a system 
automatically writes code is not persuasive. None of the claims 
recite a system which automatically writes code, or where a user 
enters a "when. . . then. . . " statement. 

1. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Robert 
Downs whose telephone number is (703) 305-9642. 
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